MNEHYM BEPXOBHOIO CYJIA POCCUACKOM OEQEPALIMK

[TOCTAHOBJIEHME
oT 13 okTs6ps 2020 r. N 23

O ITPAKTHUKE
PACCMOTPEHUS CYIJAMU I'PAXKIAHCKOI'O NCKA ITO YITOJIOBHOMY
HOETY

KOHCTUTYIIMOHHBIE TapaHTUM MPAB MOTEPIEBIIEro OT MPECTYIIEHUS Ha
IIOCTYTI K MMPaBOCYIMIO U Ha BO3MellleHe TPUUMHEHHOTO eMy yiiepoa
(ctaTtbs 52 Konctutyununu Poccuiickoit @enepalini) peanmsyroTcs, B
YaCTHOCTU, IOCPENCTBOM IIPUMEHEHUS IPeSyCMOTPEHHOTO YTOJIOBHO-
IIPOLeCCYaJIbHBIM 3aKOHOM IOPSIiKa PACCMOTPEeHMS CYL0M IPasKIaHCKOrO
MCKA 10 YTOJIOBHOMY JieJ1y, YCTAaHOBJIEHHOTI'O B KaueCcTBe IIPaBOBOr0
MexaHM3Ma 3G HeKTUBHOI cyIeOHOI 3a1UThI ITPaB MOTEPIIeBIIETO.

B nensix obecrieueHus e AMHCTBA CyAeOHO MPAKTUKM PACCMOTPEHMS U
paspelieHns: rpaskIaHCKOTO MCKa 10 YTOJIOBHOMY JiefTy, a TaKXKe B CBSI3U C
BOIIPOCaMM, BO3HMKAKIIMMU Y cynoB, [Inenym BepxosHoro Cyna
Poccuiickoit @epepaninm, pyKOBOACTBYSCH cTaTheil 126 KoHcTuTynum
Poccuiickoit denmepannn, cratbsimu 2 U 5 ®egepanbHOrO
KOHCTUTYLIMOHHOTO 3aK0oHa OT 5 deBpast 2014 roma N 3-OK3 "O
BepxosHom Cyge Poccuiickoit ®enepanyn’, IOCTAaHOBJISIET 1ATh CyAaM
clenyrolye pa3bsICHEeHUS :

1. O6paTuTh BHMMAaHME Cy[IOB Ha TO, UTO MCXOS U3 TOJOKEeHM I yacTu 1
craTbu 44 YTom0BHO-TIPOIeCCyanbHOr0 Komekca Poccuiickon @enepanum
(manee - YIIK P®) kak pu3ndeckoe, Tak ¥ 0OPUIMIECKOE JIUIO BIIPaBe
MPebSIBUTD 10 YTOJIOBHOMY ATy TPaKIAHCKNUI UCK, COMepsKaINA
TpeboBaHMeE O BO3MEIeHMM UMYIIeCTBEHHOTO Bpeaa, IIpy HaJIuInun
OCHOBAHMIA T10JIaraTh, YTO JAHHBIN BpeJ IPUUYMHEH eMy HelOCpeACTBEHHO
MpecTyIvieHeM, a pusudeckoe JUIIO - TaKKe M 0 KOMITeHCal U
MIPUUYMHEHHOTr0 eMy IIPeCTyIjieHueM MOPaJIbHOTO Bpeaa.

2. ITo yro/sioBHOMY ey O MPeCTyIUIeHU, KOTOPBIM Bpe[i IPUUMHEH
UMYIIECTBY, 3aKPerjeHHOMY 3a FOCYapCTBEHHBIM UJIV MYHULIUITATIbHBIM
YHUTAPHBIM OpeanpusITUeM, TOCYAapCTBEHHBIM VI MYHUIIUIATbHBIM
yupexxaeHreM BO BiafieHle, IM0JAb30BaHMe U pacnopsokeHne (ITyHKT 4
craTby 214 ¥ myHKT 3 cTaTby 215 I'paskgaHcKoro Kogekca Poccnitckoii



®enepauun, ganee takke - 'K PO), Takoe peanpusatue, yupexaeHue
BIIpaBe CaMOCTOSITE/IbHO 3asIBUTh 110 A ey IPaKAAHCKUI UCK, U B 3TOM
CJlyyae OHO IPU3HAeTCs IPaKIaHCKUM UCTLOM.

B cumy yactu 3 crateu 44 VIIK PO B 3alIMTY MHTEPECOB IrOCYLapCTBEHHBIX
Y MyYHUIIUIIAJbHBIX YHUTAPHBIX TIPEATIPUITUI, a TAK’KEe UHTEPECOB
Poccuiickoit demepannmn, cyobekToB Poccuiickoit ®emeparum,
MYHULIMTIATIbHBIX 00pa30BaHMi1 C MICKOM BIIpaBe 00paTUThCS MMPOKYPOD,
MIPU3HAHMS KOTOPOTO IPakIaHCKUM MUCTIIOM He TpebyeTcs.

3. Eu moTeprieBIIMMM I10 YTOJIOBHOMY @1y SIBJISIIOTCS
HeCcoBepIlIeHHOJIeTHU, MO0 U0, TPU3HAHHOE B YCTAaHOBIEHHOM
3aKOHOM IOpsIIKe HeJleeCITIOCOOHBIM MM OTPaHMYEHHO J1eeCIIOCOOHBIM,
160 uila, KOTOPbIe MO MHBIM MPUYMHAM He MOTYT CaMU 3all[UIlaTh CBOU
IpaBa ¥ 3aKOHHbIE MHTEPeChl, IPaKOaHCKNUI UCK B 3aLIUTY UHTEPECOB 3TUX
JIL, MOXKET ObITh ITPe'bsIB/IEH KaK MX 3aKOHHBIMM MPeICTaBUTEISIMHU,
KOTOpbI€e ITPUBJIEKAIOTCS K 00513aTe/TbHOMY YYaCTUIO B YTOJIOBHOM Jiefie, TaKk
M IPOKYPOPOM (YacTh 3 craTbu 44, yacThb 2 cratbu 45 VIIK PO). B Takux
CJIydasix I10 MCKaM, 3as1BJIeHHBIM B MHTepecaxX HeCOBepIleHHOJIeTHero,
B3bICKaHMe IIPOU3BOAUTCS B I10JIb3Y CAMOI'O HeCOBePILIEeHHOJIETHETO.

4. CornacHo yactu 1 crarbu 45 VIIK PO B KauecTBe mpefCcTaBUTeIs
IOPUAMYECKOTO JIulla, TPM3HAHHOTO IPaKIaHCKMM UCTILIOM 110 YTOJIOBHOMY
Jleny, AOITYCKATCS agBOKaThI, a TAKXKe MHbIe UL, IPAaBOMOYHBIE B
COOTBEeTCTBUM C I'paxkmaHCKuUM Kogekcom Poccuiickoin @emepann
MPeJICTaBJSITh €r0 MHTEePEChl (HallpuMep, JIUI0, KOTOPOe B CMUJTY 3aKOHA,
MHOTO ITPaBOBOT0 aKTa MJIM yUPeaUTE/IbHOTO JOKYMEHTA IPUANYECKOTO
JIN1IA YIIOJITHOMOYEHO BBICTYIIATh OT €r0 MMEeHN).

Korpa B cyme6HOM 3aceiaHUM MHTEPECHI IOPUAMUECKOTO JULia
MpeCTaB/IsieT PyKOBOAMTE/b OPTaHM3aluM MO0 Apyroe MpaBoOMOYHOe
JIULIO, €r0 TTOJTHOMOYMS JO/KHBI OBITh ITOATBEPIKAEHbI COOTBETCTBYIOIIVIMU
JIOKYMeHTaMM, YIOCTOBEPSIIOIIMMM €ro CTaTyC M HaKT HaJleJIeHUSI TAKUMU
MOJTHOMOYMSIMU (YacTh 3 cTaTby 53 ['paskIaHCKOro MPOoIeccyajibHOro
kopekca Poccurickon @enepanu, ganee takxke - [TIK PO).

5. C yuetoMm Tpe6oBauuii yactu 1 crarbu 54 VIIK PO B ciayuasx
MpeIbsIBJIEHNS IPakAAHCKOTO 1CKa 110 YTOJIOBHOMY JeNTy hMU3uuecKoe JINIO0
WIN I0pUAMYeCcKoe JIMI0, KOTOPOe B COOTBETCTBUM C ['pakIaHCKUM
KozekcoM Poccuiickoit @enepaliiy HeCeT OTBETCTBEHHOCTD 3a Bpe[,



MIPUUMHEHHBIN TTPeCcTyIIeHMEM, TO/DKHO OBITH IIPUBJIEUEHO B KaUeCTBe
IpaXkAaHCKOTO OTBETUYMKA, O UeM BBIHOCUTCSI COOTBETCTBYIOIIEe
TOCTaHOBJIEHME (OTIpefiesieHNe).

I[To cmbicity mosiokenuit myHkra 1 crateu 1064 I'K PO Bpen, npuYMHEHHBI
IIpecTyIieHeM, MOJJIEXXUT BO3MeI[eHUIO B IIOJTHOM O0beMe JIULIOM,
BMHOBHBIM B €ro COBepILeH!, T0O3TOMY, I10 001 eMy IIpaBuiTy, B KauecTBe
rpakIaHCKOTO OTBeTUMKa IIPUBJIEKaeTCsl 0O0OBMHSIeMblii. BMecTe ¢ Tem B
cJTyyasix, Korja 3aKOHOM 00s13aHHOCTb BO3MellleHMsI Bpela BO3JiaraeTcsl Ha
JINLI0, He ABJISI0LIeecs IPUYMHNUTE/IEM Bpela, B KaueCTBe rpaskgaHCKOro
OTBETYMKa [IPUBJIEKAETCS TaKOe JINLIO, B TOM UM Cle I0puUandecKoe JINLO.

B yacTHOCTH, IpM paCCMOTPEeHUM YTOJIOBHBIX €] O IPeCTYIIeHUIX,
CBSI3aHHBIX C TPUYMHEHNEM Bpefa pabOTHUKOM OpTraHU3aIUN
(TopUAMYIECKOro JIUIIA) TIPU UCTIOTHEHUY TPYIOBBIX (CTY’KeOHBIX,
IIOJDKHOCTHBIX) 00sI3aHHOCTe (Harpumep, O MpecTyIIeHUsIX,
MpeayCMOTPEHHbBIX 4acTbi0 2 ctaTby 109, ctaTbsimu 143, 238 YTroa0BHOTO
kopekca Poccuiickoit @enepaiviu, nanee - YK PO), K yuacTuio B fiejie B
KayeCTBe IPakJAaHCKOTO OTBETUYMKA [IPUBJIEKAETCS PUAMNUYECKOe JIULL0
(cratbst 1068 'K P®); eciu mpu coBepleHUM MPECTYIUIEHUS Bpel, IPUYMHER
MCTOYHMKOM MOBBIIIEHHOJ OMACHOCTU (HAaIllpuMep, I10 JejaM O
MIPeCTYIUIeHNX, IIPefyCMOTPEeHHBIX cTaThbsaMu 263, 264 YK PD), - Bnazener;
3TOr0 MCTOUYHMKA MOBBILIEHHOH oracHOCTH (ctaThbs 1079 'K PD).

ITockonbKY Bpe[, IPUUMHEHHBIN B pe3yibTaTe He3aKOHHbBIX JeCTBUI
(6e3meiicTBYS) JOJKHOCTHBIX JIMIL TOCYIapCTBEHHBIX OPraHOB, OPTaHOB
MEeCTHOTO CaMOyITpaBJeHMS, BO3MEIAaeTCs 3a CYeT COOTBETCTBEHHO Ka3HbI
Poccuiickoit ®enepannm, Ka3Hbl cyobekTa Poccuitckoit ®emepaunm uamn
Ka3HbI MYHUIIUTIAJbHOTO 06pa3oBaHus (ctaTey 1069, 1070, 1071 I'K PD), To
T10 YTOJIOBHBIM JlejiaM (HaIllpuMep, O TIPeCTYIIeHUSX, TPeayCMOTPEHHBIX
cratbsvu 285, 286 YK P®) K yuacTuio B cyie6HOM pa3bupaTebCTBe
MIPUBJIEKAIOTCS MPeAcTaBUTe M (PMHAHCOBOTO OPTraHa, BHICTYITIAIONIErO OT
MMEeHM Ka3HbI, TM0O0 IIaBHbIE PACHIOPSIAUTEN OI0IKETHBIX CPEICTB I10
BeJOMCTBEHHOI NpuHamiexxHocTu (ctatbs 1071 'K PD).

6. B ciryuasx, korga Bpel IpUUYMHEH MIPECTyIVIEHMEM, COBEPILEHHbIM
HEeCOBEPIIEHHOJIETHMUM, He UMEIOIIUM A0X00B MY MHOTO UMYIIeCTBa,
IOCTaTOYHBIX AJISI BO3MeIlleHMs Bpeaa, C yYeTOM IoyiokeHu cratbu 1074
I'KP® u crareu 155.1 CemeitHoro kogekca Poccuiickoit @emepatini ero
ponuTesnu (YChIHOBUTEJIN) MU TIOTIeUnTeNIM 160 opraHu3amnust ajis geteit-



CUPOT U ,ZLETeI;’I, OCTaBIIMXCS 6e3 MomeveHust pO,ZlI/[TeJIEVI, B KOTOpOﬁ
HECOBeleIEHHOf[eTHI/Iﬁ HaXoawuJICAd 1104 Haa30pOM, ITPUBJIEKAKOTCA B
KayeCTBe Irpa’kaaHCKOro OTBETUYMKA HApSAay C O0OBMHSIEMBIM.

7. IIpu paccMOTpeHMM YTOJOBHBIX JIeT CylaM He0OX0AMMO UMETh B BUAY
nosioxkeHust yactu 3 ctatbu 1080 'K P® 0 TOM, 4TO /MI10, HETIPABOMEPHO
3aBJajieBliee Yy>KMM MMYIeCTBOM, KOTOpOe B JajbHeliieM 6b110
TIOBPEXIEHO WM yTPaueHOo BCJIeCTBIE NeiCTBUIA PYroro JInia,
[eiiCTBOBABIIEr0 HE3aBMCUMO OT I1ePBOTO JINIA, OTBEYaeT 3a
MIPUYMHEHHBIN Bpe[. Hanmpumep, 1o genam o NpecTyraeHusx,
NpenyCMOTPeHHbIX cTaTbeli 166 YK PO, uMyniecTBeHHBbIN Bpen,
BO3HMKIIMIA B pe3y/IbTaTe MOCAeYIOLIero XUILeHs, YHUUTOXKEHUS WU
MOBpEKIeHMST HEYCTaHOBJIEHHBIM JIMIIOM YTHAHHOTO aBTOMOOWJIS,
TIO/IJIEXKUT B3bICKAHUIO C 0OBMHSIEMOTO B CJTyuae MpebsBIeHNs K HeMy
IpakAaHCKOIo MCKa O BO3MeIlleHUM TaKoro Bpena.

8. Cymam ciienyeT yUMThIBATh, UTO K IOJJIeXXalleMy BO3MeIleH IO
MMYIIeCTBEHHOMY Bpe/Iy IIOMMMO YKa3aHHOT'O B OOBMHEHMM OTHOCUTCS
TaKXe Bpell, BO3HUKILNIA B pe3y/bTaTe YHUUTOKEHUST I TTIOBPEXIEHUS
0OBMHSIEMBIM UY3KOTO MMYIIECTBA, KOTIA JaHHbIE AeVCTBUS BXOIUIN B
CIIoco6 coBepIleHMs MPeCTYIIeHNs (HampuMep, MOBpeXIeHe YCTPOCTB
CUTHA/IM3ALIMU WIM BUAEOHAOI0Ne NS, B3JIOM 3aMKa, ITIOBPEXIeHN e ABepu
VIV OKHA ITPY TPOHMKHOBEHMM B IIOMeIeHNe, TTOBPeKAeHe aBTOMOOWIIS C
11eJIbIO €r0 YTOHA) U He TPebOoBajI CaMOCTOSITeIbHOM KBaIMMUKALIVIN 10
craTtbe 167 uau cratbe 168 YK PO.

9. Ecnu nipecTymieHreM Bpe[ MPUYMHEH JUITY, UMYILLEeCTBO KOTOPOTO
3aCTpaxoBaHoO, TO C yueTOM IojoxkeHuit ctatbyu 1072 'K PO nipu Hannumum y
CyZa CBe[eHUi O IToTy4YeHUM [0TepIreBIIUM, IPaskaHCKUM UCTLLOM
CTPaxOBOr'0 BO3MeIleHNSI B3bICKaHMIO TIOAJIEXXUT CYyMMa B 4aCTH, He
TIOKPBITOM CTPaxOBbIMMU BblIIaTaMU. [1o TakuM Zesiam, Kak paBuio,
MIpUBJIeYeHMS K yUacTUIO B CyLeOHOM pa3oupaTenbCTBe IpecTaBUTes
CTPaxOBIIMKa He TpebyeTcs.

10. 1o menam o mpecTymIeHUsIX, IOCaeACTBMEM KOTOPBIX SBUIAaCh CMEPTh
yejIoBeKa, NI, (pakTMIeCcKy MmoHecIIee pacxoAbl Ha IorpedbeHne, B CUITY
cratby 1094 'K PO BrpaBe npeabsiBUTh TPasKIaHCKUI MICK 00 UX
Bo3MelneHun. [Tpy 9TOM 1oco6ue Ha rmorpedeHue B CIydae ero BhIIIaThl He
B/IMSIET Ha pasMep MozJiexkalux BO3MelleHUI0 PacX0L0B.



11. Ucxops 3 yactu 3 cratbu 42 VIIK P® pacxoabl, TIOHeCEHHbIE
TOTEPIEeBIINM B CBSI3M C €r0 Y4acTMeEM B XO[ie TpeABapuUTeIbHOTO
pacciiefoBaHus U B CyZie, BK/IFOUYAsI pacXxObl Ha MIpeiCTaBUTEIS, He
OTHOCSITCS K TTpeaMeTy IpakJaHCKOIO MCKa, a BOMIPOCHI, CBSI3aHHbIE C UX
BO3MellleH)eM, pa3pelialTcs B COOTBETCTBUM C IMOJIOXKEeHUSIMMU cTaTby 131
VIIK P® o mporneccyanbHbIX U3AEPKKaXx.

12. TTo cmbicay wactu 1 craTbu 44 VIIK PO TpeboBaHMSI MMYIIECTBEHHOTO
xXapakTepa, XOTsI U CBSI3aHHbIE C TPeCTyIJIeHueM, HO OTHOCSIIMeCS, B
YAaCTHOCTH, K MTOCAEYI0IeMy BOCCTaHOBIEHMIO HapYILlIeHHBIX TPaB
MoTepIrieBlIero (HampuMep, O B3bICKAaHUM ITPOLIEHTOB 3a MOJIb30BaHMe
YYKMMU JeHEeSKHbIMM CpeICTBaMM, O MPU3HAHUY I'PaXXAaHCKO-ITPABOBOTO
JIOTOBOpA HeZleliCTBUTENbHBIM, O BO3MellleHUM Bpefa B cyiydae CMepTu
KOPMMJIbLIA), @ TAKXKe perpeccHble UCKM (0 BO3MELeHUM PacXo[0B
CTPaxOBbIM OpPTaHU3ALUSIM U JIP.) MOJIeXXaT pa3pelieHnIo B TopsiaKe
IPaskIaHCKOTO CYIOIIPOM3BOACTBA. B 3TOI 4aCcTy rpaskAaHCKU I MCK 10
YTOJIOBHOMY JeJTy Cy[I OCTaBJsieT 6e3 pacCMOTpeHMs C yKa3aHMEM B
MTOCTAaHOBJIEHMM (OTIpeAeIeHUI) WK OOBUMHUTEIBHOM IIPUTOBOPE MOTUBOB
MIPUHSITOTO pellleHus.

13. O6paTuTh BHMMaHMe CYyOB Ha TO, UTO ITO CMBIC/TY ITOJIOSKEHUI ITyHKTa 1
cratby 151 TK PO rpaskgaHCcKuit MUCK O KOMIIEHCALUM MOPaJbHOTr0 Bpeaa
(u3mueckux MM HPaBCTBEHHBIX CTPAJaHMiT) MOXKET ObITDh ITPeIbsSBJIEH 10
YrOJIOBHOMY ey, KOTAa TaKoi Bpel MpUUYMHEH ITOTepIIeBIIeMY
MPECTYIHBIMU EeMCTBUSIMU, HAPYIIAIIVMM €r0 JTUYHbIE
HeMMYyIlleCTBEHHbIe ITpaBa (Halpumep, mpaBa Ha HEITPUKOCHOBEHHOCTh
SKUJTUITA, YaCTHOM XXU3HU, TMYHYIO U CEMENHYI0 TallHy, aBTOPCKUE U
CMeXKHbIe TTpaBa) MO0 MoCITalIMMM Ha IIpUHAAJIeXaIe eMmy
HemaTepuaabHble 6J1ara ((KM3Hb, 370POBbEe, JOCTOMHCTBO JIUYHOCTY U JIP.).

Ucxons u3 nososxkenuit yact 1 cratoy 44 VIIK P® u ctateit 151, 1099 T'K
P® B X B3aMMOCBSI3U I'PAKIAHCKMI UCK O KOMITEHCAL[UM MOPaJbHOTO
Bpena MoAJIeKUT PaCCMOTPEHMUIO CYLOM U B CJIydasiX, KOrAa B pe3yJbTaTe
MPecTyIIeHUs, TIOCATAI0IEero Ha Yy>Koe UMYIIECTBO UK Ipyrue
MaTepuasibHble 6j1ara, Bpe, MPUUMHSIETCS TaKKe JIMUHBIM
HEeMMYIIeCTBEeHHBIM IIpaBaM JIMO0 MPUHAJIeKAIIMM ITOTEPIIEBIIEMY
HeMaTepuaabHbIM Os1araM (HaImpumep, mpu pasdboe, Kpake ¢ He3aKOHHBIM
ITPOHMKHOBEHMEM B XXMUJINILE, MOLIEHHUYECTBE, COBEPILIEHHOM C
MCIT0/Tb30BaHMEM MePCOHAIbHBIX TAHHBIX JIMIIA O€3 ero Coryaacus).



KomrieHcanus MODPAJIBHOI'O Bpeda OCYLIeCTBJIAETCSI B IeHexXHOM! (bopMe
HE3aBMCHMMO OT IToJieXXallero BO3MeleHNIO MMYIIIeCTBEHHOI'o Bpeaa.

14. Eciu moTepIieBIIMMM 10 YTOJIOBHOMY JIeJTy O TIPeCTYIIeHU N,
MOC/IeICTBMEM KOTOPOTO SIBUIACh CMEPTh UeoBeKa, MpMU3HaHbl HECKOIbKO
6M3KMX POACTBEHHUKOB U (MJM) OJIM3KUX JIUI] TIOTUOIIIET0, a PU UX
OTCYTCTBUY WJIX HEBO3MOKHOCTH YUaCTHSI B yTOJIOBHOM CYAOIIPOU3BOICTBE
- HECKOJIBKO €r0 POJICTBEHHVMKOB, TO KasKAbIii 13 HUX BIIPaBe MPEIbSIBUTD
rpakIaHCKMUIA UCK, COAepyKaluii CaMOCTOsITeIbHOe TpeboBaHMe O

KOMITeHC Al MOpaabHOro Bpeaa. Cyny He0OX0IMMO YUUTHIBATH
06CTOSITETBCTBA, CBUIETETBCTBYIONIE O TPUYMHEHUM UMEHHO 3TUM JIUIIAM
bu3MYeCcKUX MM HPaBCTBEHHBIX CTPaLaHNIA.

15. Cymam ciienyeT MMeTb B BUALY, UTO IIPU OTCYTCTBUM B YTOJIOBHOM [iejie
rpakIaHCKOTO MCKa CyJ, B X0Jie ITpeBapUTeIbHOTO CYLIaHUs 1160 B
MOITOTOBUTEIbHON YaCTU CyleOHOr0 3acelaHus pa3bsCHSIET
MoTepIieBIIeMy IpaBo Ha obpalleHye ¢ UCKOM He3aBUCUMO OT TOTO,
PasbICHSIOCH JIM €My TaKoe IIPaB0 OpraHaMu IpeABapUTEeIbHOTO
pacciefoBaHMS.

B Tex cimyyasx, Korjaa MCKOBOe 3asBJieHMe (3asiBJieHNne) UCTIIA O
BO3MelIeHUy (KOMITeHCcalMn) eMy BpeJia, IpuobIneHHoe K MaTepuagiam
YIOJIOBHOTO Jiej1a, He IT03BOJIIeT ONpee/InTh CYLIeCTBO IIpeAbsIBIeHHbIX
TpeboBaHMIf, UX hakTUUeCKue OCHOBaHMSI, 06beM U pa3mMep, UTO
[IPensTCTBYeT paCCMOTPEHMIO UCKa, CYAY CJIeyeT IIPeaIoKUTh
yUYaCTBYIOIIEMY B CyIleOHOM 3acelaHUM TPakIaHCKOMY UCTITY YCTPAHUTD
MMelolIecss HeoCTaTKM 6e3 BO3BpallleHMsI eMy TaKOTO 3asiBIeHMUSI.

16. Vicxoist U3 TOTO, YTO IPaskIaHCKMI ICK MOYKET ObITh ITPeIbSIBJIEH B
repuoz, Iocie BO30YXIeHMs YyTOJ0OBHOTO Jiejia M A0 OKOHUYaHUS CyIe6HOTO
CJIe[ICTBMSI IPU pa3bupaTebCTBe JAaHHOTO YTOJIOBHOTIO fiefia B Cy/ie epBoii
MHCTaHUMU (4acTh 2 ctaTby 44 VIIK PO), B ciiyuae BbIHECEHUS
OOBMHMTEILHOTO BEPAMKTA IIPY IIPOU3BOJCTBE B Cy/Ie C yIacTUeM
TIPUCSDKHBIX 3aceaTeieli IpaskIaHCKUI ICK MOSKET ObITb ITpeIbsBIEeH 10
MOMEHTAa OKOHYaHMS MCC/IeOBaHMS 00CTOSITEIbCTB, OTHECeHHBIX COTIACHO
yact 3 ctatbu 347 VIIK PD K 06CyskaeHMI0 TTOC/IeICTBU BePAUKTA.

17. Ilpn ycnoBum npenbsBAeHMS IPaKgaHCKOr0 MCKa Ha IpeJBapUTeIbHOM
CJTyLUIaHUM U B CyJleOHOM 3acelaHuy, a TaKKe eIy OpraHaMu
IpefBapUTEIIbHOIO paccjief0oBaHs IIPY HAIMUMY B [iejie IPakIaHCKOro



MCKa He ObUIM MTPUHSITHI HE0OX0AMMbIe TpolleccyabHble pelleHus, Cy/I
BBIHOCUT TTIOCTAHOBJIeHUS (OTIpeiesieHNs) O IPU3HAHUU IPAKAAHCKUM
UCTIIOM U O TIPUBJIEYEHUN B Ka4eCTBe TPAKTaHCKOTO OTBETYMKA
COOTBETCTBYIOIIMX JIUL]. Takue MOCTaHOBJIeHNS (OIIpeeeHns) Cyl BIipase
BBIHECTU B MIOPSIAKE, YCTAHOBJIEHHOM YacThblo 2 cTaTby 256 YIIK PO, He
TpeOYIoIIEeM ISt 3TOr0 00sI3aTe/IbHOTO yIaJIeH!s Cy/la B COBENaTeIbHYIO
KOMHATY ¥ U3JIOKeHUS TIPUHSITOTO pellieHus B BuAe OTAeJbHOT0
MPOLIECCYAIbHOTO TOKYMEHTA. B 3TUX ciydasx pelieHue, IPUHITOE B 3aje
CyZa, 3aHOCUTCS B IMPOTOKOJ CyIeOHOTO 3acelaHus.

18. CornacHo nonoxkeuussm cratbu 268 YIIK PD cyp pasbsacHsieT
TpaskAaHCKOMY UCTIY M €T0 IIpefCcTaBUTeNI0, TPaskKAaHCKOMY OTBETUUKY U
ero IpeaCcTaBUTEeI0, eIV OHYM YYaCTBYIOT B CyleOHOM 3acedaHuu, UX
npaBa, 00s13aHHOCTY U OTBETCTBEHHOCTh B CYyAeOHOM pa3bupaTebCTBe,
MpeayCMOTPeHHbIe COOTBETCTBEHHO CTaThsiMu 44, 45, 54 u 55 YIIK PO®.

[Tpu npu3HaHMUM TPAKIAHCKUM UCTLLOM IIOTepIIeBlIero eMy IIOMUMO I1paB,
IpeayCMOTPeHHBIX B yacTu 2 cratoy 42 VIIK PO, cyn pasbsacHseT gpyrue
IpaBa, KOTOPbIMM B COOTBETCTBUM C 4aCThIO 4 cTaTbu 44 VIIK PO oH
HaJlenseTcs Kak rpakgaHCKUM UCTell: IIpaBa MoALep>)KUBaTh IPaXkAaHCKUMI
UCK, 1aBaTh M0 HEMY 00'bSICHEHMSI U TIOKa3aHMsI, 0TKA3aThCs OT
IpebsBI€HHOI0 MM I'PaXXAaHCKOIO MCKa 0 YA aJIeHUs CyAa B
CcoBelaTe/JbHYI0 KOMHATY [/ [IOCTAaHOBJIEHMS [IPUTOBOPa.

Ecnu rpaskIaHCKMM OTBETUMKOM ITPU3HAH OOBUHSEMbIi, TO eMy
Pa3bACHSIOTCS TaKXKe U Te IIpaBa, KOTOPbIMM OH HaZless1eTCs Kak
rpakIaHCKMIA OTBETUMK: IIPABO 3HATh CYLUIHOCTb MCKOBBIX TPeOOBaHUIL U
06CTOSITeNbCTBA, HA KOTOPBIX OHM OCHOBAHBI, BO3paXXaTh MPOTUB
MIpebsIBIEHHOTO TPakIaHCKOTO 1CKa, NaBaTh 00'bSICHEHUSI U ITOKa3aHUSI 110
CYIIECTBY MpeIbsIBIIEHHOTO McKa (MTyHKTHI 1 - 3 yactu 2 ctatbu 54 VIIK PD).

19. Cyn kak Ha IIpeBapUTeIbHOM C/IyIIaHUY, TaK U B CyleOHOM
pa3bupaTesnbCTBe NMPU HATUYMM K TOMY OCHOBAHUI IPMHUMAET MepbI K
obecrieyeHn o TPaskIaHCKOTO MCKa, eC/I OHY He ObLIM ITPUHSTHI OpraHaMy
peaBapuUTeIbHOTO paccaemoBanus. B cumy yactu 2 cratbu 230 VIIK PO
TaKkyue Mepbl MOTYT OBITh PUHSITHI CYyJIOM T10 XO[ATaliCTBY IOTepIIeBIIEro,
rpakIaHCKOTO MCTIIA, X 3aKOHHBIX MPeICTaBUTeNel Win peacTaBuTesiei
160 TPOoKypopa.

20.B LeJIsX paspelieHns rmpeabABJI€HHOIO 110 JeTy I'Pa’>KOaHCKOro ncKa ¢y



B XOZle CyIeOHOTO CIeCTBUS BhISICHSIET Y IPAsKIaHCKOTO MCTLA U (MJIN) €T
MIpeiCTaBUTEISI, TOCYAAPCTBEHHOTO OOBMHUTEISI, €C/IU TPaKIaHCKMIA MCK
MIpebSIBJIEH TTPOKYPOPOM, TTOIEPKMBAIOT JIM OHM UCK, U TIpeJjiaraeT
OTJIaCUTb COMep3Kallecs: B HeM TpeboBaHMsI, TIOC/Ie Yero BbISICHSIET,
MIPU3HAIOT JIX TIOJICYAMMBbIiA, TPAKIAHCKMI OTBETUMK U (UJTU) €T0
MpeCTaBUTEb IPAKIAHCKMI UCK.

YyacTHUKaAM Cy,]le6HOI‘O paBGI/IpaTEJIbCTBa, MHTEepeChbl KOTOPbIX
3aTparnBalOTCA rpaXagaHCKMM MCKOM, IMIPpeJoCTaBJIA€TCSI BOSMOXXHOCTb
BbIPA3NUTb I10 HEMY CBOIO ITO3MIINIO M MTPEACTABUTDH B C/Iydade
HGO6XOJ1]/IMOCTI/I OTHOCANIMECd K MCKY JOITOJTHUTE/JIbHbI€ MaTepuaJlibl. CY,H
TAaKKe BbICJIYIIMBAaeT MHEeHMe roCyaapCTBEHHOI'O OOBMHUTEIS TI0 UCKY
Irpa>XgaHCKOIo nMctua.

21. Cygam ciemyeT UCXOAUTDb U3 TOTO, UTO C yI4€TOM IT0JIOKEeHMI IMyHKTa 4
yactu 1 crateu 73 VIIK PO 6peMst moka3pIBaHMS XapaKTepa U pa3Mepa
TIPUYMHEHHOTO MPeCTyIIeHMeM UMYIECTBEHHOTO Bpeia JIEXXUT Ha
roCyIapCTBEHHOM OOBUHMUTEJIE.

NmyliiecTBeHHbIV Bpe[l, IPUUMHEHHBI HEITOCPEeACTBEHHO MIPECTYIIJIEHUEM,
HO BBIXOMSIIIMIA 38 paMKU ITPeIbsIBJIEHHOTO MTOACYAMMOMY OOBMHEHMS
(pacxombl MOTEPIIEBIIErO Ha JIeUeHMe B CBSI3YU C TOBPEXAEeHEM 3[10POBbS;
pacxombl Ha morpebeHNe, KOTa MocaeiCTBYEM MPeCTYIIEHUS SIB/ISIACh
CMepTb YeI0BEeKA; PACXOAbI 10 PEMOHTY MOBPEXIEHHOI0 MMYILIeCTBa Ipu
TIPOHUKHOBEHUU B XXWIUIIE U [IP.), OIJIEXUT JOKA3BIBAHUIO TPAKIAHCKUM
MUCTIIOM ITyTEM IIPeJICTaBJIEHMS CyAy COOTBETCTBYIOIMIMX JOKYMEHTOB
(KBUTAHLIMIT 06 OIIaTe, KACCOBBIX ¥ TOBAPHBIX YEKOB U T.1I.).

I'paskmaHCKMIT MCTel] 060CHOBBIBAET Iepel CYI0M CBOM TPEOOBAHMS O
pasMepe KOMIeHCaly MIPUUMHEHHOTO MPeCTyIJIeHueM MOPaJIbHOTO

Bpea.

22. IIpu oTKa3se rpaskgaHCKOIo MCTIA OT MCKa, KOTOPbIVi MOKET ObITh UM
3asiBJIeH B J1II000J1 MOMEHT ITPOM3BO/ICTBA 110 YTOJIOBHOMY JieTy, HO [0
yaaneHus cyaa B COBellaTe/lbHYI0 KOMHATY J1JIs1 II0CTaHOBJIEHUS
IIPUTOBODPA, CYJ, B COOTBETCTBUM € MyHKTOM 11 yactu 4 cratbu 44 VIIK PO
pa3bICHSET MY, UTO TaKO¥ OTKa3 BjieyeT 3a 060 MmpeKpalieHue
MIPOU3BOLCTBA 110 UCKY.

B cjiydae IIOATBEPKOECHUA TPaKAdaHCKUM MCTIIOM OTKa3a OT MCKa 40 HavdaJjiad



TIPEHUII CTOPOH pellieHye O IpeKpallleHUM IPOU3BOACTBA 10
rpakIaHCKOMY UCKY CYZ, BITpaBe BbIHECTH B 3aJie CyleOHOro 3aceiaHus U
3aHeCTH ero B MPOTOKOJI (4acTh 2 ctaTby 256 VIIK P®). Eciu oTkas oT
IPaXXAaHCKOIO MCKa 3asiBJIEH B IIPEHUSX CTOPOH, TO TaKOe pellieHne
YKa3bIBAeTCS B Pe30IIOTMBHON YaCTU UTOTOBOTO Cy/IeOHOTO pelieHust 1o
neny.

23. Cymam Heo6XxoAMO MMeTb B BUAY, UTO IpOBe/ieHe CyIeOHOT0
pasbuparesnbcTBa B ocobom nopsigke (riasbl 40 u 40.1 VIIK PO) He
0CBOOOXKIAET Cy[l OT 065S13aHHOCTH MCC/IeIOBATh BOIPOCHI, KaCcarIMecs
IPaskIaHCKOTO MCKa, M IPUHSITH 10 HEMY pellleHue. B uacTHOCTH, CyA, Tpr
MOCTAaHOBJIEHMM OOBMHUTEBHOTO IIPUTOBOPA BIIpaBe yI0BIETBOPUTD
IpaskAaHCKUIA UCK, eCJIX ero TpeOGoBaHMS BBITEKAIOT M3 OOBUMHEHMS, C
KOTOPBIM COTJIACUJICSI OOBUHSIEMBINA, M HE UMEEeTCS TIPEeISITCTBIUIA AJIst
paspelieHns ero CyLOM I10 CYIeCTBY.

24. Tlo KaxkIoMy IpebsiBJIEHHOMY IO YTOJIOBHOMY €Ty IPaskIaHCKOMY
MICKY CYZ, IIPY TTOCTaHOBJIEHMM OOBMHUTELHOTO ITPUTOBOPA 00513aH B
cootBeTcTBUMU ¢ TyHKTOM 10 yactu 1 cratbu 299 VIIK PO 06cynuTs,
MIOJIJIEXKUT JIV YA0BJIETBOPEHUIO IPAKIAHCKUI UCK, B UbIO MTOJIb3Y U B KAKOM
pa3mepe.

Paspeias Takue BOIIPOCHI, CYA, B OMMCATeTbHO-MOTUBMPOBOUHO YaCTU
O0OBMHUTEIHLHOTO IIPUTOBOPA MPUBOIUT MOTMBBI, 000CHOBBIBAIOII[/E
TIOJIHOE WJIM YaCTUYHOE yIOBJIeTBOpEeHMe 1CKa MO0 OTKA3 B HEM,
yKa3bIBaeT pa3Mep ¥ B HEOOXOAMMBIX CTyYasix - pacueT CyMMbI
MOJI/IeKAIINX yIOBIETBOPEHNIO TPeOOBAHMIA, a TAaKKe 3aKOH, Ha OCHOBAHUM
KOTOPOTO MPUHSTO pellieHye Mo rpaxkIaHCKOMY UCKY.

[Tpu 9TOM ciegyeT UCXOAUTD M3 TOTO, UTO XapaKTep MPUUMHEHHOTO
MpecTyIuieHeM Bpe/ia ¥ pa3Mep MojJieskaliix yI0BIeTBOPeHUI0
TpebOoBaHMIf CY[ yCTaHABIMBAET Ha OCHOBE COBOKYITHOCTM MCCIeqOBAHHbIX
B CyIeOHOM 3aceJaHMM JOKA3aTeIbCTB C IPUBEIEeHNEM UX B IIPUTOBOPE, B
TOM UMCJIe ¥ B CTy4Yae IMPU3HAHUS MCKa TPasKIaHCKUM OTBETYMKOM.

25. Ilpu onpeneneHUy B IPUTOBOPE MOPSIIKA B3bICKAHUS CyIaM CIeayeT
MMETb B BUAY, UTO MMYILL€CTBEHHbIN Bpe, IPUYMHEHHbI COBMECTHBIMU
IeNCTBUSIMY HeCKOJIbKUX MOACYAMMBbIX, B3bICKMBAETCS C HUX COMUAAPHO,
HO I10 XO[aTaiiCTBY IOTePIEeBIIEero U B €ro MHTepecax Cyz, BIIpaBe
oIpeennTb A0JIeBO MopsaaoK ero B3bickauus (ctatbsa 1080 'K PO).



B C/iydae yooOBJIETBOPEHUA I'PaKOaHCKOT'O MCKa, IIPeAbABJIE€HHOIO K
HECKOJIbKMM MMOACYAMMBIM, B pEBOI[}OTI/IBHOI‘/JI YaCTy IIpUroBopa HagJIe>KUT
YKa3aTb, KaKasi CyMMa IIOOJIESKUT B3bICKaHIMIO B COJIMAApPHOM IIOpSOKeE, a
KaKas CyMMa C KaXXJ0ro n3 Hux - B J0OJIeBOM, B I10/Ib3y KOT'O 13
I'pa’kKOaHCKUX UCTLHOB OCYIIECTBJISAETCS B3bICKAHHUE.

Ecinu mmyliecTBeHHbIN BpeJ IPUUMHEH [OACYAVMMBIM COBMECTHO C IPYIUM
JIULIOM, B OTHOLIEHMM KOTOPOTO eJI0 ObLJIO BbIJe/IeHO B OTAEe/IbHOE
IIPOU3BOJICTBO, JINOO 3TO JULO OCBOOOXKIEHO OT YTOJIOBHOM
OTBETCTBEHHOCTHU I10 HEPeAOWIUTUPYIOIIMM OCHOBAHUSIM, TO Cy[] BO3JIaraeT
00513aHHOCTD T10 €r0 BO3MeIIeHMIO B TIOJIHOM 00'beMe Ha MoAcyaumMoro. [Tpu
BbIHECEHUM B JajbHelileM 0OBMHUTEbHOTO IPUTOBOPa B OTHOLIEHUN
JIU1IA, 1eJI0 0 KOTOPOM ObLIO BbI/IeJIEHO B OTie/IbHOe ITPOU3BOJICTBO, CY/,
BIIpaBe BO3JIOKUTb HA HEro 00sI3aHHOCTb BO3MECTUTDb BpeJl COMUIAPHO C
paHee OCYKIeHHbBIM JINI[OM, B OTHOIIEHUM KOTOPOTO ObUT YIOBIETBOPEH
IpaXAaHCKUI UCK.

26. Pa3pe1ias 1o yrojloBHOMY [eJjly MCK O KOMIIeHCalluy [10TepIieBleMy
MPUYMHEHHOTO eMy IpeCcTyIIeHeM MOpPaJbHOIO Bpena, CyZ,
PYKOBOJICTBYETCS MoyioxkeHussmu ctateit 151, 1099, 1100, 1101 TK PO, B
COOTBETCTBUM C KOTOPbIMM IIPY OTIpeieJieHny pa3Mepa KOMITeHCalun
MOpPaJIbHOTO Bpe/la HeOOXOIMMO YUMUTHIBAThH XapaKTep MPUUYMHEHHBIX
noTeprieBiieMy ¢puU3uUecKux U (M) HpaBCTBEHHBIX CTPaJaHUA,
CBSI3aHHBIX C €70 MHIUBUIYaTIbHBIMY OCOOEHHOCTSIMM, CT€TI€Hb BUHbI
MOACYIMMOTO, ero MaTepyuajibHOe MOJI0KeHNe U ApYyrue KOHKpeTHbIe
06CTOSITeNbCTBA JIeJIa, BAUSIONIMEe Ha pellleHNe Cya 0 MpebsBIeHHOMY
1CKy. Bo Bcex ciiyvasix mpu ornpefeneHuy pasMepa KOMIeHCaluumn
MOpaJbHOTO Bpefa JO/DKHbI YUUTHIBATHCS TPEOOBAHMSI PAa3yMHOCTH U
CIIpaBelJIMBOCTH.

Ecin CyaJOM YCTAaHOBJIEHBI d)aKTbI IIPOTUBOIIPABHOTO UJIM aMOPA/JIbHOTI'O
ImoBeageHud IIOTepIIeBIIero, SIBUBIIErocd IoBOAOM IJIsI ITPpeCTyIlJIeHs, TO
9TU 0OCTOSITETHCTBA YUUTBIBAIOTCA IIPpU OIIpeOECJIEHNN pa3sMepa
KOMII€eHCal M MOpaJIbHOI'O Bpedad.

27. Cyny B Xofe cynebHOro pa3bupaTeabCTBa HAJJIEXKUT IPUHUMATD
MCUYEePIIbIBAIOIIE MePbI AJISI pa3pelleHMs MMEeOIerocs o Iery
IPaskAAHCKOTO MCKa I10 CYIIECTBY, C TeEM YTOObI HApyIIeHHbIE
MpecTyIUieHeM IpaBa IOTePIIeBIIero ObIIM CBOEBPEMEHHO
BOCCTaHOBJIEHBI, HE MOITYCKAThb ITPY ITOCTAHOBIEHUY OOBMHUTETHLHOTO



IIPUTOBOpa HEO6OCHOBAHHOM IIepeayy BOIIpoca 0 pasMepe Bo3MelleH s
IPaskIAHCKOTO MCKa IJIs1 PACCMOTPEHMS B ITOPSIIKE IPaskgaHCKOIo
CYIOIPOM3BO/ICTBA.

[Tpu 3TOM cegyeT UMETh B BUIY, UTO He SIBJISIETCSI OCHOBAHMEM Mepeaaun
BOIIPOCa O pa3Mepe BO3MeIlleHMs IPaskIaHCKOTO MCKa I paCCMOTPEeHUS B
MOPSIIKE TPakIaHCKOrO CYIOMPOM3BOICTBA HEOOXOAMMOCTh IIPOU3BOACTBA
IOTIOJTHUTEIbHBIX PACUETOB, €CJIV OHM CBSI3aHBI B TOM UMCJIE C YTOUHEHMEM
pasMepa MMYyILeCTBEHHOI'O Bpe/ia, KOTOPBIi MMeeT 3HaUeHue s
KBa/IM(UKALMY COAESHHOTO U OIlpee/ieHns 00beMa 0OBMHEHMS, JaxKe
KOI'/Ia TaKye pacuyeThl TPeOYIOT OTIOKEHMS CyAe6HOro pa3doupareabCTBa.

B ciiyuae eciivt B cOOTBeTCTBUM € 4acThio 2 ctaThy 309 VIIK PO cyn ripu3Han
3a rPXXAAHCKUM MUCTIIOM TIPaBO Ha YI0BJIETBOPEHNE IPAKIAHCKOT0 UCKa U
repeziaj BOIIPOC O pa3Mepe BO3MeIleHMs IJIs1 paCCMOTPEHMS B IIOPsIIKe
TpaskAaHCKOTO CYIOMPON3BO/ICTBA, TAKOe pellleHle BCeTa J0MKHO ObITh
MOTMBUPOBAHO B IIPUTOBOPE.

28. IIpu obpaleHny K UCIIOTHEHNIO BCTYNMBIIIETO B 3aKOHHYIO CUITY
IIPUTOBOPA, COMIepsKalllero pelieHne o Mpu3HaHuM 3a TPaKIAHCKMM UCTIIOM
rpaBa Ha yA0BJIETBOPEeHMe IPakJaHCKOT0 )CKa C mepeaadeii BOImpoca o
pasMepe BO3MellleHUs /IS paCCMOTPEeHMS B IMOPsIIKe TPakAaHCKOTO
CyIOTIPOU3BOJICTBA, CY[l, IOCTAHOBUBIINIA IPUTOBOP, HAIIpaBsSIeT MIJist
TaKOT'0 pacCMOTPEHMUSI B Cy[l, KOTOPOMY aHHbIN TPaskIaHCKUIT UCK
MOJICYAEeH B COOTBETCTBUM C IPpaBUIaMMU, IPeayCMOTPEHHbBIMU
I'paxkmaHCKUM TIpOIlecCcyaibHbIM KoaekcoM Poccuiickoin @enepannu (B
YCTAHOBJIEHHBIX 3aKOHOM CTy4YasX - C yUeTOM BOJIeU3bSIBI€HUS
IPaskAaHCKOTO UCTIA), KOMY 0OBUHUTEIHHOTO IIPUTOBOPA, peleHus cyaa
ane/UIIMOHHOM MHCTAHIIMM, KOIIMM MICKOBOTO 3asiBjieHMS (3asiBJeHUS) U
pelleHnii 0 MPU3HAHUU TPAKTAaHCKUM UCTLOM, FPaKAAHCKMM OTBETUMKOM
JI160 BBIMMCKY U3 IMPOTOKOJIA CYIeOHOr0 3aceIaHmsl, KOIUM MHbBIX
MaTepuasioB JeJia, MOATBEPKIAIOIINX MCKOBbIE TPEOOBAHMS, a TAKKe
HeOOXOAMMBIX JIJIsI peliieHust Borpoca 06 ux pasMmepe. B mobom ciryuae
IpaskAaHCKUIA MCTeI] TO/KeH ObITh YBEIOMJIEH O TOM, B KaKOi1 Cy/I
HaIllpaBJieHbl yKa3aHHbIE€ MaTepUabl.

29. Ecnut 110 yTOJIOBHOMY ey Ha MMYIILEeCTBO OOBMHSIEMOT0 WU JINII,
HeCYIIMX 0 3aKOHY MaTepUaTbHyI0 OTBETCTBEHHOCTD 3a €r0 eCTBUS, AJIs
obecrieyeHns UCTIOJTHEHYS TPUTOBOPA B YACTH TPAKIaHCKOTO MCKa ObLT
HaJIOKeH apecT, TO B cJlyyae YA,0BIeTBOPEHMS IPaskIaHCKOTO 1CKa Cy/JL B



MIPUTOBOpE yKa3bIBaeT MMYILECTBO, COpa3MepHOe Y 0BIeTBOPEHHbIM
TpebOBaHMSM, apecT Ha KOTOPOe COXpaHsIeT CBOe AeVCTBIE O UCIIOTHEeHMS
MIPUTOBOPA B YaCTH TPakIaHCKOTO MCKA.

30. O6paTUTh BHMMaHMeE CyJOB Ha TO, UTO IIPU MOCTAHOBJIEHUY
OIIpaBAaTeIbHOTO IPUTrOBOPA WU BbIHECEHUM IIOCTAHOBJIEHUS
(ompeneneHys) O mpeKkpalleHnM YTOJOBHOIO AeJia 0 OCHOBAaHUSIM,
rpenycMOTpeHHbIM IMyHKTOM 1 yactu 1 crateu 24 VIIK PO (oTcyTcTBUNE
COOBITHUS MIPeCTyIIeHNs) ¥ myHKToM 1 yactu 1 crateu 27 VIIK PO
(HerpUYacTHOCTD MOACYAMMOTIO K COBEPIIEHNIO NTPEeCTYIUIEHUS), CY],
OTKa3bIBaeT B Y OBJIETBOPEHUM IPasKIAHCKOro MCKa (4acTb 2 ctaTtbu 306
VIIK P®).

[Ipy HaAMYMY MHBIX OCHOBAHUIA [IJISI TOCTAHOBJIEHMS OMPABIATEIbHOTO
MIPUTOBOpa (HAIpuMep, B JesTHUM MTOACYAMMOTO OTCYTCTBYET COCTaB
MpecTyTUIeHs ) MO0 MHBIX OCHOBAHMI [IJIs ITpeKpalleHus YTroJ0BHOTO
Iena, B TOM 4McJie HepeabWINTUPYIOIIX, CYJl OCTaBJIsIeT IPaskJaHCKU UCK
6e3 pacCMOTpeHMsI, yKa3aB B pelieHn, 4YTO 32 UCTIIOM COXPaHSIeTCs IIPaBo
Ha TIpeIbsIBJIeHNE M CKA B IMOPSIIKe IPaskJaHCKOTO CyIOMPOM3BOACTBA.

31. Cyn, ane/UISIMOHHOI MHCTAHIUU, UCXOAS U3 TTOJIOXKEeHU yacTu 1
cratby 389.22, crateu 389.24 vt myHkTa 3 yactu 1 crareu 389.26 VIIK PO B
MX B3aMMOCBS3¥, BIIpaBe MU3MEHUTD IIPUTOBOP B YACTU TPAKIAHCKOTO UCKA
" YBEJIMUUTD pa3Mep BO3MeIIeHUSI MaTepualbHOTO yiepba Mpu yCI0BUM,
YTO OH He MMeeT 3HauUeHMsI AJ1s1 YCTaHOBJIEHHBIX CYI0M KBamu@uKammumn
JIeCTBUI OCY>KIEHHOTO ¥ 00beMa 00BMHEHMS, U (MJI) YBEJIMYUTD pasMep
KOMII€HCallMM MOPaJIbHOTO Bpeia He MHaue Kak Mo MpeACcTaBIeHUI0
MIPOKypopa Jinbo kaynobe moTepIrieBIiero, YaCTHOTO OOBMHUTEIIS,
rpakAaHCKOTO UCTILIA, UX 3aKOHHBIX TIpeACcTaBUTeNein u (Mn)
rpeAcTaBUTeNeN U B Ipeienax CYMMbI TPaKIaHCKOTO MCKa,
MIpeIbSIBJIEHHOTO C COOMIoeHeM TpeboBaHmii yact 2 ctatby 44 VIIK PO,

Ecnu cymom anensiiMoHHOM MHCTaHIIMY OYAeT yCTaHOBJIEHO, UTO B
MIPUTOBOPE MO IPAKTAHCKOMY UCKY, Y 0BJIeTBOPEHHOMY B OTHOIIEHUMU
HECKOJIbKMX OCYKI€HHBIX, HEBEPHO OIlpe/ie/ieH MOPSII0K B3bICKAHMS
(conmmumapHbIit 1160 I0JIEBOIL), TO Cy/I BIIpaBe M3MEHUTD IIPUTOBOP B ITOM
YacCTH, YCTAHOBMB HaJIeXXaIINii TOPSIIOK TAKOTO B3bICKAHMS.

32.B Tex CJIydadax, Korga B Xxoe aIeJuiiiMOHHOTO IMTPOM3BOACTBA BbISIBJICHbBI
HapylmeHus, OOITYIIeHHbIe CYAOM B 4aCTM paCCMOTPEeHMA I'Pa’KaaHCKOI0



MICKa M HeYCTpaHMMbIe B Cy/ie ale/UISIIMOHHOI MHCTaHI[MU, IPUTOBOD B
9TOM YacCTU MOAJIEXXUT OTMEHeE C Imepeaueli rpakJaHCKOTo 1CKa Ha
paccMOTpeHMe B MOPsiIKe TPaKAAaHCKOTO cymornponsBoacTsa. Cy/,
TTOCTaHOBMBIINIA IIPUTOBOP, BhIAE/SIET HEOOXOIMMbIE MATEPUAJIbI T10
IPOXIAaHCKOMY MCKY [IJIS PACCMOTPEHMS ero MO CYIIeCTBY, eC/Iu UCK
MOACYAEH JAaHHOMY CYy, MO0 TepelaeT 3T MaTepUaIbl B TOT CY/I,
KOTOPOMY JaHHbBIV IPa>kIaHCKUIA UCK MOACYAEeH B COOTBETCTBUM C
MpaBUIaMM, IIpeayCMOTPEeHHBIMU ['paskIaHCKUM TIPOIecCyaabHbIM
KomekcoM Poccuiickoii @egepannn.

33. [Ipu oTMeHe NPUroBopa CyI0M ane/UISIIMOHHON MHCTAHLIUY C
repeiaveit yroJoBHOTIO Jiejia Ha HOBoe cyfeoHoe pa3bupaTeabCTBO B
OTHOLIEHUM JIN1IA, CBSI3aHHOTO C APYTUM OCY>KAEHHBIM (OCY>KA€HHBIMM)
COIMIAPHOM OTBETCTBEHHOCTBIO, BO3MeIlleHMe BCell CYMMbI
MMYIIEeCTBEHHOTO Bpeia BO3/1araeTcsi Ha OCYyKAeHHOro (OCYXXIeHHBIX), B
OTHOIIIEHMM KOTOPOTO (KOTOPBIX) IPUTOBOP OCTaBJIeH 63 M3MeHeHMsI.

Eciv mpy HOBOM paccMOTpeHUM Jejia OyIeT BbIHECEH OOBMHUTEIbHBIN
MIPUTOBOP, TO HA OCY>KIEHHOTO MOXKET OBITh BO3/IOKeHA 00S13aHHOCTbD 110
BO3MEIIEeHMIO MMYIIECTBEHHOTO Bpe/ia B COJMIMIAPHOM IOPSIAKE C JIUIIOM
VIV JIMLIAMU, paHee OCYKIEeHHbIMM 3a JaHHOE MPeCcTyIIeHNE, B
OTHOIIIEHUM KOTOPOTO (KOTOPBIX) OB YIOBJIETBOPEH I'PaskIaHCKIU MCK.

34. PekOMeHI0BaTh CyaMm anesssiMOHHON U KaCCalMOHHOM MHCTaHIUIA
pearMpoBaTh Ha KaXKAplii CIydail HapylIeHUsT WY OTpaHUYeHUS TpaB
MOTepIieBIIero ¥ rpakgaHCKOro UCTLA, JOMYIeHHbIX IPU MPOMU3BOACTBE
IO3HAHMS, TpeIBapPUTEIbHOTO CJIeACTBUSI UJIM TIPU PAaCCMOTPEHUN
YTOJIOBHOTO [IeJla HYDKEeCTOSIIIUM CYyZIOM, B HEOOXOIMMBIX CJTydasix Mpu
HaJIMUNM OCHOBAHUIA, IPeayCMOTPEHHBIX 4acThio 4 ctatby 29 YIIK PO, B
TOM UMCJIe TIPY YCTaHOBJIeHMM aKTa HeOOOCHOBAHHO mepegaun BOIrpoca
0 pasMepe BO3MeIleHWS IS paCCMOTPEeHMS B MOPSIAKE TPaKAaHCKOTO
CyIOIIPOM3BOACTBA, BBIHOCUTDb YaCTHbIE OIpee/ieHus (II0OCTaHOBIEHMS).

35. B cBSI31 C IpUHATMEM HACTOSIIIEr0 MOCTaHOBJIEHNS TPU3HATD He
IeCTBYIIMMM Ha Tepputopumn Poccniickoii Pemepanym:

rocraHoBiyieHne [Inenyma BepxosHoro Cyga CCCP ot 23 mapta 1979 rona N
1 "O nmpaxkTuKe NpMMeHeHus CygamMy 3aKOHOLATeIbCTBA O BO3MeLleH U
MaTepuanbHOro yiiepba, IPUUMHEHHOTO MPecTyIieHeM" ¢ MU3MeHEeHUSIMH,
BHeCceHHbIMU ITocTaHOBIeHueM Ilnenyma BepxosHoro Cyna CCCP ot 26



anpenst 1984 roga N 7;

roctaHoBieHne Ilnenyma BepxoBHoro Cyma CCCP ot 13 nekabpst 1974 roga
N 9 "O npakTuke npuMeHeHus cygaMmu Ykasa I[Ipesuagmnyma BepxoBHOro
Coseta CCCP ot 25 utonHs1 1973 r. "O Bo3MellleHUM CPeICTB, 3aTpaueHHbIX
Ha JieueHye rpaxkaaH, IoTepIieBIIMX OT IPeCTYIHbIX NeiCTBUI .

[Tpencenatens BepxoBHoro Cyga
Poccuiickoi @emgepanu
B.M.JIEBEJIEB

Cekperaps I[linenyma,
cyabst BepxosHoro Cyna
Poccuiickoit @enepanyn
B.B.MOMOTOB



